On cross-examination/ Mr.' Hadden further explained his
recommendations for achieving compliance with his citation
(Tr. 263-272; 275-280).

Respondent's testimony and evidence

Thomas F. Korber, respondent's shift mine foreman,
testified as to his background and experience, and he confirmed
that he accompanied Inspector Burnatti during h'is inspection
of January 18, 1983.  After examining Mr. Burnatti's sketch,
exhibit P-7, he stated that the cited charging unit was
located "right at the corner" of the charging station tin
wall and that it did not extend beyond that point.  He also
indicated that a three inch pipe which extended from the
station wall, over and across the belt, and into the return,
was a "normal setup" for a battery charging station at the
mine.  The only difference from other mine charging stations
was the fact that other stations were deeper (Tr. 129-131).

Mr. Korber stated that when he first went to the charging
station area on January 18, 1983, a Kersey tractor or scoop
was being charged, but coal was not being produced that day.
Two men were on the section, and they were bolting (Tr. 133).
Mr. Korber stated that when he saw that Inspector Burnatti
had questioned the charger unit, he pulled the power from
the section power center and tagged out the charging unit
plug so that it would not be energized (Tr. 134).  However,
he did not remove the equipment which was being charged.

Mr. Korber testified that when Inspector Burnatti
tested the air with his smoke tube, it was not going out of
the pipe in the wall very well, and there was "very little
suction."  Mr. Korber checked and found that one of the pipe
joints was loose, and after putting it back together the
air was "drawing better at that point," but Mr. Burnatti
was not satisfied since he insisted that all of the air had
to be vented through the pipe (Tr. 135).

Mr. Korber stated that in the past most MSHA inspectors
did not use smoke tubes, and they simply put their hand over
the pipe to determine if there was any suction.  If suction
was present, they never questioned the ventilation.  He
stated that a three-inch pipe was at the wall, .and he told
Mr. Burnatti he would install a larger one to induce better
suction (Tr. 136).

Mr. Korber stated that after the citation issued
he contacted his supervisors Andy Salata and Bobby Breck,
and they advised him not to move the charging unit "because
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problem (Tr. 256-257).
